
It is the intent of Waupaca County to fully comply with the provisions of both 

Wisconsin and Federal Family and Medical Leave laws. 
 

What is the Family and Medical Leave Act (FMLA)? 
 

The federal Family and Medical Leave Act requires employers to provide eligible 

employees with twelve (12) weeks of unpaid leave for eligible conditions during a twelve 

(12) month period.   
 

Wisconsin’s Family and Medical Leave law allows eligible employees to take unpaid 

leave of up to two (2) weeks for the employee’s serious health condition, two (2) weeks 

for the serious health condition of a parent, child or spouse, and six (6) weeks for a birth 

or adoption.  Where the federal and state law regulates the same subject, the law that is 

more generous from the employee’s perspective will apply.  Waupaca County will 

administer leaves taken which meet the requirements of County, State, and Federal 

Family and Medical Leave provisions simultaneously. 
 

Family and Medical Leave was enacted to protect an employees employment status and 

benefits during a qualified leave time. 
 

Which employees are eligible? 
 

Federal FMLA - An employee is eligible for leave if he/she is employed for 12 months 

by the employer and has worked 1,250 hours during the 12 months before leave is 

requested. 
 

Wisconsin FMLA - An employee is eligible if he/she is employed by the same employer 

for 52 consecutive weeks and has been paid by the employer for a least 1,000 hours 

during the preceding 52 week period. 
 

The kind and amount of leave available to you under this Policy, as well as your rights 

during leave, depend on whether you meet the above requirements. 
 

Under what circumstances must leave be granted? 
 

As a general rule covered employers are required to allow eligible employees unpaid and 

job-protected leave during a 12-month period for any one or more of several reasons. 
 

 

 

Federal FMLA - Twelve weeks of total leave per calendar year from the date of initial 

request is available for one or any combination of the following circumstances.  Waupaca 

County utilizes a rolling calendar for determining the “year” under the Federal Law. 

1. Birth of a son or daughter or to care for the son or daughter after birth. 

2. Placement for adoption or foster care of a son or daughter. 

3. To care for a parent, spouse, son or daughter who has a serious health condition. 

4. Medical leave due to a serious health condition of the employee that makes the 

employee unable to perform the functions of his/her position. 
 

Wisconsin FMLA: 

1. Birth of natural child if leave commences within 16 weeks of birth of child.  The 

maximum benefit is 6 weeks in a 12-month period. 



2. Placement of child with the employee for adoption or as a precondition of adoption if 

leave commences within 16 weeks of the placement of the child.  The maximum 

benefit is 6 weeks in a 12-month period. 

3. To care for employee’s child, spouse or parent having a serious health condition.  The 

maximum benefit is 2 weeks in a 12-month period. 

4. Medical leave due to an employee having a serious health condition which makes the 

employee unable to perform his/her employment  duties.  The maximum benefit is 2 

weeks in a 12-month period. 
 

Federal and Wisconsin FMLA leave will run concurrently.  Because the federal law is 

more generous as to the length of leave available, the federal law will control the length 

of leave entitlement for eligible employees in Wisconsin. 
 

Definitions: 
 

Parent - The biological parent of the employee, or an individual who stands or stood in 

loco parentis to the employee when the employee was a child.  Includes natural, foster, 

adoptive, step-parent or legal guardian. 
 

Son/Daughter - A child under 18 years of age, or a child 18 years of age or older and 

incapable of self-care because of a physical or mental disability. 

 

Spouse - A husband or wife as defined or recognized under state law for purposes of 

marriage. 
 

Serious Health Condition: - A physical or mental illness, injury, impairment that 

involves: 

1. Inpatient care in a hospital, hospice or residential medical care facility; or 

2. Continuing treatment by a health care provider which includes: 

 A period of incapacity of more than three (3) consecutive calendar days.  

Incapacity means the inability to work, attend school or perform other regular 

daily activities due to a serious health  condition, treatment therefor or 

recovery therefrom. 

 Regimen of continuing treatment includes a course of prescription, medication 

or therapy requiring special equipment to resolve or alleviate the serious 

health condition. 

 Treatment includes examinations to determine if a serious health condition 

exists and evaluations of the condition. 
 

When should employers be notified of a foreseeable FMLA leave? 
 

Employees should give employers as much notice as possible when requesting leave 

under the FMLA.  If leave is foreseeable for the birth of a child, to adopt or place a foster 

child or for planned medical treatment of a serious health condition employers should 

receive notice of  not less than 30 days.   
 

An employee taking leave for planned medical treatment must also make a reasonable 

effort to schedule treatments so an employer’s operations are not disrupted. 
 

How do I request FMLA leave? 
 



You can make a request for leave to your supervisor/department head or the Personnel 

Department.  Upon notification of your request, Waupaca County Personnel will give you 

a form to complete which states the reason for leave, anticipated dates for which leave 

will run and requires your signature. 

 

Unless otherwise prohibited by law, Waupaca County will automatically place you on 

FMLA leave if you miss three consecutive days of work and it is determined that your 

condition qualifies as a serious health condition. 
 

Waupaca County will provide employees with notification of their FMLA obligations 

within two business days of learning of the need for FMLA leave. 
 

Is medical certification required for FMLA? 
 

Waupaca County requires that employees requesting leave due to their own or a family 

member’s serious health condition, or those who are placed on leave due to their own 

serious health condition, provide medical certification from a health care provider. 
 

Medical certification forms are available at the Personnel office and will be dispersed 

when leave is requested.  This form must be completed by the Health Care Provider 

within 15 calendar days after the employer’s request, unless it is not practicable under the 

circumstances, despite the employee’s good faith efforts. 
 

If the employee refuses to provide the medical certification, or alleges physician/patient 

privilege, the employer may deny the leave. 
 

Waupaca County may also request periodic reports during FMLA leave regarding the 

employee’s status and intent to return to work. 
 

Can an employee take leave as intermittent or reduced leave? 
 

Yes!  Under the FMLA, employees may take leave in several ways.  Continuous leave, 

such as several weeks in a row, may be the most common type of leave taken by 

employees.   
 

In certain circumstances, however, leave can be taken intermittently or on a fixed 

schedule.  Intermittent leave is taken in separate blocks (from an hour up to several 

weeks) rather than continuously.  A reduced leave schedule reduces the usual number of 

hours per workweek or hours per workday of an employee.  Under Federal FMLA 

intermittent leave or a reduced leave schedule can be taken for the birth, adoption, or 

foster placement of an employee’s child only if agreed by the employer.  It can also be 

used to care for a spouse, child, parent, or for the employee’s own serious health 

condition if it is medically necessary. 

 

Does an employee’s pay continue during a period of leave? 
 

Federal law provides that the employer may require the substitution of any accrued paid 

vacation, sick leave, and floating holiday for FMLA leave.  Wisconsin law states that 

employees can elect to take FMLA leave as unpaid. 
 



Waupaca County requires substitution of available accrued leave during Federal FMLA.  

Where Wisconsin and Federal FMLA leave run simultaneously; the employee can take 

time off without pay if they choose or substitute accrued time during the Wisconsin leave 

time.  When the shorter Wisconsin leave runs out the remainder of the FMLA leave 

which falls under Federal law will require you to use any available accrued leave. 
 

Employees on FLMA leave are still required to submit time sheets while on leave.  You 

will need to work with your supervisor to complete this task while off from work.  On the 

time card the employee needs to designate time off as FMLA leave and also note their 

use of accrued leave when applicable. 
 

How does FMLA leave affect benefit plans? 
 

Waupaca County cannot reduce or deny benefits that have already accrued to an 

employee prior to his/her leave.  Employers must maintain coverage under a group health 

plan for the duration of the leave at the level and under the conditions coverage would 

have been provided if the employee had continued to work for the duration of the leave. 
 

Any share of insurance premiums paid by the employee prior to his/her leave period must 

continue to be paid during the leave period.  In addition, Waupaca County has chosen to 

allow the continuation of the following accruals during Wisconsin or Federal FMLA:  

sick leave, vacation, and longevity and seniority. 
 

How does FMLA leave affect employment status? 
 

Upon returning to work from FMLA leave, an employee must be reinstated to the 

position held prior to the leave, or to an equivalent position with equivalent pay, benefits, 

and other terms and conditions of employment, if the original position is not available. 

 

 


